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CHARTERED

Tuly 17, 1996

VIA HAND DELIVERY RECEIVED
Mr. William F. Caton JUL 17199
Acting Secretary

Federal Communications Commission L %%ggg;cﬁ oo ISSI08
1919 M Street, N.W. SECRETARY
Room 222

Washington, D.C. 20554
Re:  Ex Parte Presentations in CS Docket No. 96-46
Dear Mr. Caton:

Pursuant to Section 1.1206(a) of the Commission's Rules, 47 C.F.R. § 1.1206(a)
(1995), this is to provide an original and one copy of a notice of ex parte presentations made
in the above-referenced rulemaking proceedings on behalf of Residential Communications
Network, Inc. (“RCN”) and MFS Communications Company, Inc. (“MFS”). Mr. Scott
Burnside of RCN, Karen M. Eisenhauer, Esq. and the undersigned met with Commission
officials in the Cable Services Bureau and the Competition Division of the General Counsel’s
Office to discuss issues and positions raised in the filings made by RCN and MFS in the
above-referenced proceeding. Copies of the written materials provided to the meeting
participants are attached hereto for the public record.

Should any further information be required with respect to this ex parte notice, please
contact the undersigned.

Respectfully submitted,

oo Lol

an L. Kiddoo

Enclosures

cc: Cable Services Bureau Participants (Meredith Jones, John Logan, Gary Laden, JoAnn
Lucanik, Rick Chessen, Larry Walke, Meryl Icove, Dave Roberts, Joy Roberson)
Competition Division Participants (James Olson, Marty Stern, George Ford, Jeff

Lanning, Nicole Batten}
164982. 188 No. of Copies rec'd J I,

List ABCDE

3000 K STREET, N.W. » SuIlTe 300
WasHINGTON, D.C. 20007-5116
(2707Y424.7500 B TrireEY 701131 @8 FAcSQIMITE (202Y424.7645
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off Cablavision of Boston's axpanded beaic
o

=3 cable survies and provides unlimited Inter-
nel sesnes for $10.95 o month,
3 "Wa taink if offers & veal vaoy S0 the
£ yesidents,” asid Nancy Benica, works
© for i Finch Greup, whith manages the
! Msriborough strest buiiding. “Tt brings 5
& bullding thet's 100 years okd iste the Zist
zcul_n:yudlt_inmmnbooﬂh
- Bt e thouge ACN ¢ by up ad
omn“-ltb-_ under aitack. Campeti-
a!uww,m»
o Wonch of welectad sustomers gives o
e RCN, Page 32
~

o

from Pago 29

tan unfair advantage. Csblevision
accused RCN in eaurt of ilegally

operatiog & cable company without a
g Hceass.

“ln order to practice medicine,
you ovusl be a licensed physiciun,
Cosscmers should be very wary of
any commpany offering to sell them
cable service before it has received
wy required licenses,” aaid P.A.
Can, directoy of public affaive for

Cablevision.

David C. McCourt, RCN's 34
your old chiel executive, suid his
comganyis complying with all xtate
sud fodaral Iwws. He waid hir com-
‘putitors are stiseking him becuuse
RCN s chullenging their monupo-
fiss

7 Yot RCN is oparsting in what up

pears to be » murky sres. The tele.
cammuniontions. ligld is chaaging
fant, with many of the rules of com-
pstition being developed on the fly.

_ Regulstory wires are getting
" greased as cable operstors move to-

ward offering phone servite und

. Pphone companies meve into the vid-

o field.
RCN is stretching these regulu-

tory boundaries more than unyone
! plse by offering customers voice, vid-

20 and dats services ever its high-
quality fiber oplic lines. “Every-
body'n talking wbout doing it, but no-
body’s doing it except us." McCnurt
2sid.

While RCN is an unfumiliar
name (o consumers, it sciumily has
strong credemtials in the telecom-
munications fisld. McCourt, who
helped build Cablevisien's network u
decede ago and has sold telecom-
wunieations services here and in

England, cowns 10 percent of the
compeny. The rest ig conirolled by
the giant contracting firm Peter
Kiewit Sons iac. of Omabs.

Severs] yoars ago Kiewit formed
& company cufiedd MFS Conwmunicu-
tions Co. to build fiber aptic net-
works in urbin ureas to provide tele-
phone seivice to isrge companies.
The compuny has since sold ahares
to the public snd is generating move
than $580 milkon in annual sales.

RCN is trving i ndapt the same
concepl to the residentinl communi-
ty, leasing tic trunk Jinea in Boston
ovwned by MES umd connecting them
to spaytment und condo bufldings in
the Back Bay. McCourt says RCN
will Joter expandd Lo the rest of Bou-
ton amd the sulvohs,

RCN'® locsl phone service mi-
mica the enlling plsns and services
offercd by Nynex Iwn is priced 15
percent lear. AL leost inkially, RCN
is offering customers touch tone ser
vice. call weiting, cal! forwarding,
three-way calling and spewd calling -
s package that costs Nynex certom-
ers $11.38 2 month - for free.

Long-distunce service fs provided
at fixed rates of 20 cents a minute
weekdays from 7 am. to 7 pan,, and
9 cents a minute &t wll other tines.
By compariron, Sprint's vxtes wre 25
cents & minute weekdays duriag the
day and 10 cents a minute at night
and on weekenda.

Anyone switching their phone
serviee o RCN cannot tuke their
curvent phone aumber with them:
they musi be ussigned 2 new one.
They alre can't buy RCN's ol ser-
vieg sad use another company for
long distance, although MeCourt
said thut yule mey change.

RCN's exvanded hasic cuble ser-

vice is prieed at $24.93, which com-
pares to $30.87 for Cablevizion's
oquivalent peckage. Premium chan-
nels are priced about § percent less
thin Cablevision’s rutes, McCowt
satd. RCN's Internet uctess will be
svailable Aug. 1, McCourt said.

Competitars say RCN is able o
provide these jower rates because it
bazicatly cresm-ekima the merkel,
picking off the customers it wants
snd Jeaving behind the cvslomers
that sre maore cotly to reach.

Carr sald Cablevision could low-
ot its prioes if 1t didn’t have o mo-
vide loeal programming, psy $1.8
million a year in franchise fees to the
city of Beston, wire and provide ser-
vice to sl of the eity’s schools and
munieipsd buildings st 8o charge and
offer aervice 1o 31l neighbarhoorls of
the ¢ity.

“There can't be one sel of rules
for one competitor unil ro rales
whaisoever for someone ehse,” Curr
said.

Nynex spelamnan John Johnson
said consumers should pey stiention
to quslity of servies a5 well ax price
in selecting » . “We don't
knaw what kind of quality nf seivice
they will provide,” Johnson sald, re-
ferving to RON. "I's siwnys going (¢
be huyer beware when you change
providers”

MeCourt said it would be unfuir
fur regulators to smddie n startup
vompuny like his with the same hur-

dens as un established monopoly. 11

they did, he aaid, theve would nevey
be any res! competition.

“The stulf that the vther guy las
to o that | don't have (o da - thot's
what you pet with being a protucted
munopoly," he swid.

offers cable, phone, Internet in 1 package

Weight lnse madications. Locul
health insures are starting lo issue
padetings for the use of ot new
weight-loss medications, but the
rulex vary from plan to plan,

Hurenrd Pilgrim Health Cure
aaid it will puy for the new drug Re-
tux as well ns for fen-phen, the sb-
breviation for the drug combirution
fenfluramine and phantermine. Blve
Cross Blue Shield says it wiil enly
pay for Redux. Beth health plans ve-
QUire patients to meet certain weight
gpeeifirutions and participate in
weight redugtion programe.

Another option is to vse one of
the weight-loss centera springing up
sround the city thet specialize in of-
fering custamized treatment pro-
gvams for patients. The cost can up-
prouch §1,000 aver the course of a
yest and heuith insurance genenslly
won'l caver i, but center officials »ay
it may be woith it

“Onesity is v.ot an essy disease to
trent," it Dr. Edward Mascioli,
who runs the Boston Center of Nu-
{rition in Chextnut Hill. He notes
thut pitients would not hesitate to
consull u cmvliologist if they had n
hewd probiem,

One tautionsry note: The Hur-
vard Pilgyhn guidelinos say FDA
enkulutions indicute the risk of po-
tentinlly lethal puimonary hyperten-
sion from the use of welight-loas
sbroge is | in 109,000 for nationts ws-
ing the drugs longer than Uwee
months, compuved to 1 ja I millinn
fur the general population.

I yon hnpe o consumer tip. enl!
474-2210, e-mail mold@plobe. com or
unike ‘8rice Mokl al PO Box £378,
Bonton, MA G2107-2318
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Apartment Dwellers 2o gt oo o e

First to Get AllMin-One i i ses v e
By buping these services wholesale und then bundiing ther to-
- gothex; the ssnuiller companies are proving to be more nmble. US
Online, for smmmple, is only a yesr oid but is already selling
telecotsguupications paciages to apartment dwellers in Dullas,
ing > Davar i Mbcia S0 D same 10,000 spertoans o

, Lelacommunications? g

to ses the funire of ! Rent an ill’f‘stiis!l«rﬂt—.ﬁ
‘s -l’ﬂ"‘gsgﬁ.g&ﬁ!-??

_ Abihongh the ofievings are priced slightly lnwer what
telcvision, telephonss, and the Lnternet is Plnon (et ARl semans would ctherwise pay, e company’s resl fecus 48 on ser-
viee. “This i about meking the customer happy,” sesys John Ore-
e o seesl & march on their bigger compelitors. Yorget ATET Oﬁ}*!ggﬂﬂsuhmg

It hook spartment cosnplees condo
Eﬂeﬂﬂ“ﬁ!ﬁnﬁg-iéf i!ﬂi‘ have often Rrned oll customers because of

vision link, and u few computers in the besyment, these compn- -
The sarse ressliers could 2iso serve nusing homas and colisge
nics are randy (o roll. Thay already imow who all their potential campuses, says B Devidson, » purtnsr with Deloitte & Touche

naluhslrararh.s!}el;.-g&-li.
itsa of signilicu yize.” By the year 2000, resellers and
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Cable Concern
Plans a Fight
Against Nynex

Broad Phone Packages
Set for New York City
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By MARK LANDLER

mes

For five years. Liberty Cable and Time
Wamer Inc. have waged a David-and-Goli-
ath battle for cable-television customers in
Munhattan, Now, David is taking on an
even greater Goliath,

The ncw owner of Liberty Cuble, the
RCN Corporation, plans to announce today
that it will offer residential telephone scrv-
ice in New York City — challenging the
Nynex Corporation. Under the RCN brand
name, the company aiso plans to offer
expanded cable scrvice and access to the
Internet.

When RCN opens its sales office in mid-
town Manhattan today, it will mark the
(irst time that any company has offered

telephone

$: beyiond B greaier Noss' Yerk L2 e

i

and Time Warner have each anmnmd
phumoﬂormd:one—smpshopping but
neither has done 30 yet.

“We're going into the markets with the
largest revenves in the coumtry but the
poorest service,” said David C. McCourt,
the chief executive of RCN, which stands
for Residential Commaunication Networks.
*Our strategy is to be a bit cheaper, but a
lot better.”

T Mr. McCourt said RCN would aotfcr cable
2 and telephone service in Boston later this
§ summer and in several other Northeastem

!' cities in earty 1987. The company acquired

i 80 perosnt of Liberty Cable in April as a

Ly vehicle for s drive into the New York

i? market. And it plans to spend $200 million

NEW YORK, WEDNESDAY, JULY 10, 1996
5
o

T ——

INSIDE

over the next 18 months to build a fiber
optic network capame of carrying televi-

!' " sion and telephone traffic,
! } In New York, Mr. McCourt asserted,
RCN's monthly rates for basic cable and
SS‘ phone service would be 15 percent cheaper

Crpyrght -1 1990 Wi Nan Yurd Vines

than those of Time Warner and Nynex. in
addition, RCN pians to offcr services like
call waiting and call forwarding at no extra
charge te customners who sign up early.

For all that, RCN will stilt face an uphill
struggie against Nynex. The regional! Bell
operating has three million resi-
dential customers in New York City and its
copper wires snake o nearly every
apartment building in the city.

Nor has Liberty Cable made much of a

Continued on Page DS

ing residential Lelephone service in

New York City. Page Di

head-to-head against Nynex in offer-
Cal! Ripken's brokesn nose in a pre-
gams mishap touched Off a long
night for the American League, s §-0
loser in the All-Star Game. Page BI1.
Melvin Belll Dies

The lawyer who plonsered huge set-
tlements in injury cases and de-
fendad Juck Ruby, the kiiter of Lee
Harvey Oswald, was §3. Page D21,

RALF

television service, Is planning to go

Liberty Cable, a small Manhattan

Nynex Faces Uniikely Rival

National League Romps

| @heNew York &

No. 50,484
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Cable Company Plans to Fight Nynex in Local Phone Market

Continied From First Business Page

dent in Time Warner's huge cible

cusing on large, affluent spariment
Liberty has signed up just
34000 customers. Time Warner, by
contreat, has 1.2 millien subscribers
throughout the five borcughs.

Stil, RCN comid be a far more
serious threat than Libarty Cable.
The company s backed by Peter
Kiewit Sems Inc, a privately held
industrial conglomerate based in
Omaha, Lhat has estimated revenues
of §3 billion.

And unlike Liberty Cable, which
cantinues ta use cumbersome micro-
wave technology to beam its pro-
gramming (o satellite recoivers on
the roofs of apartment buildings,
RCN plaas 10 iransmit its video snd
telephone service over fliber optic
strands thal run into the desements
of the buildings.

To do that, M. McCourt said RCN
would lease excess capacity on a
fiber optic network bullt and owned

by the MFS Communications Com-
pany, a telephone company that of-
fers service to business customers in
New York and 41 other American
citles. MFS, like RCN, is backed by
Klewit.

Through MFS, RCN has siready
obtained regulatory approvel to con-
struct its network and deliver video
programming over it.

Executives at Nynex and Time
Warner, who have tended (o dismiss

Cable as a mite rather than a
menace, sald RCN's strategy and
finaneial mucrle ronld make @4 A

more robust commltor

“On the Richter scale, it's not a
10," said Brian Lane, the group vice
presidemt of marketing at Nynex.
llw nl‘ . 3“ . ‘.“

Richard C. Aurelio, the president
of Time Warner Cahbie’s New York
City franchise, sald that “'§300 mil-
Honise amount of money
to spend i you're concentrating on
New York."

Mr. Aurelio noted that Time War-
ner planmad to spend 3300 million
over the next four years to upgrade
ils coaxial cable network to carry
telephone and video services. But the
company has not set a date for enter-
ing the local telephone market in
New York City.

‘. " new services s

Announcing
fine,” he added, "*but firsi, you've got
to build the network to carry them."
Mr. McCourt said RCN would be in
a position slmost immediately to

string fiber optic cable (o the 200

apartmeni buildings thet currantly
recelve cable service from Liberty.
He said RCN had won approval from
landiords to wire buildings with
35,000 more potential customers,

Other buikiings, howsver, face a
longer walt bacause RCN would have
to cbtain approval for wiring end
then do the sctusl construction.

Indesd, at the momant, RCN s
offering phone service in just four
hulldings, one of which happens 1o bs
Mr. McCourt's.

RCN's pian Is to appesl first to
customers who aiready receive Lib-
erty Cable. To promote the service,
Mr. McCourt has retained Peter O.
Price, the former publisher of The
New York Post, who ran Liberty
Cahie fnr the Milcipin family. which

still owns a 20 percent stake. (Mr.
Price and the Milsteins are suing
Time Warner, sccusing the company
of unti-competitive business prac-
tices. But Mr. McCourt sald that
RCN was not a party to that lawsult).

Yesterday, Mr. Price said bhe
would use much the same guerrilia
marketing approach 1o sell RCN's
services that he ussd to promeole
Liberty. That includes tiny adver-
tisements that have run aimost dally

An upstart company,
with new bachking,
picks another fight.

al the bottom of the front page of The
New York Times.

in the ads, Liberty Cable gives the
address of a building that signed wp
for its servics and then prociatms
that the building "'has been liberated
fram the cable monocpoly.”

Mr, Price sald that RCN's fiber
optic transmissien wauld be essier to
sell than Liberty Cable's microwave
method, which required apariment
buildings to install satellite receivers
on thelr roofs. In both cases, the
individual apariments receive the
service via coaxial cable. To offer
phone service, RCN plans to string
copper wire to individual apartments
or lease capacity on the existing cop-
per natwork owned by Nynex.

| used to walk on rooftops,” Mr.
Neier alf in n telephone interview

yesterday from aboard a chartered
yocht in the Greak Isiands, where he
was on vacation, *'New, I'll be waik-
ing through busemests."’

Mr. Price will be able 10 offer
customers Soms atractive rates in
the sarly going. RCN sald its average
menthly rate for stamsiard cable
service would be $34.09, compared
with 53018 for Time Wamer. The
company will offsr touch-tone phone
service for $8.58, versus $10.10 for
Nynex.

But Nynex and Time Warner seem
likely lo ﬂju back. Mr. Lane of
Nynex said the company was negoti-
aling a partwership with an undis-
closed that would soon en-
able it to offar a hashet of islephone

McCourt. Two days hefore be was
scheduled to iIntroduce his service, he
proudly offered a tour of RCN's gilt-
tering showreom, which coverns
10,000 square fost in an office lower
at 1133 Avenue of the Americas.

‘The centerpiece of the room s
RCN's Network Center,
which s housed behind gises at the
street level, Thare, i 8 control pane!
that locks like the hridgs of a space-
cralt, the company’s snginesrs monl-
tor RCN's network sad can locate
any glitches n service,

Mr. McCourt ikensd the open de-
sign to that of a {eet-100d restaurant
with no wall separating the front
counter from the kitchen. *We want
people to see axactly what they're
buying," he sald. “That way, they'll
know we're giving them hamburgers
and no) horse ment."’
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By PETER GRANT
Oulty Nowrs Susness Writgr

A (ledgling Lelccommunications
company beat NYNEX and Time
Warner yestcrday in the race (o be the
first business to offer New Yorkers ca-
ble television, telephone and Internct
access service in one package.

But the city undercut Omaha. Neb.-
based RCN Corp.’s rollout by waruing
that it lacked the franchise liccnse to
offer the digital picture and 103 chan-
nels it is touting.

Meanwhile, two other telephone
companics, Frontier Corp. and USN
Communications, announced yester-
day they will begin to offer businesses
loeal service late next ycar.

The aews was just the latest sign of
the ng consumer benefils - - more

and lower prices -~ from the
fierce competition breaking out in the
cable TV and telephone businesses.

RCN, which is being bankrolled by
the $3 billion conglomerate Peter
Kiewct Sons, has gone so far as open-
ing a dazzting street-level showraom at
Sixth Ave. and 43d St — to display 1
Internet, computer, telephonc and
tel‘viliou selections.

“Everyone else has talked aboul put.

uarit all together,” David McCourt

s chiel executive, said yesterday
“We're the first lo do it."

RCN is offuring ‘grodum first
in parts of Manhattan through a net-
work of (lber ic cable that aiready
has been instalicd by MFS Communi
cations, which offers telephone ser
vices (0 businesses.

RCN has begun to wire apariment
buildings that are accessible to the 87
mile network, which MFS is rapidly
expanding. By the end of the year, the
company hopes to be adding about 50¢
subseribers a week.

But Telecommunications
sioner Ralph Balzano said reday
that RCN must obtain a city franchise
before it can offer cabie through the

mis

MULTIPLIEITY: David McCourt, CEO of RCN, in hi

MF'S network, a process thal can take
up o a year.

RCN officials claimed, however, that
the recent change in foders! tslecom-
muniestions law
service (rom city fi ise rules

*1 think the city will anderstand that
it's in everybody's intcrest to have low-
er ;lm and better service,” McCourt
sai

Because fiber optic cable has much
higher capecity than other wires, RCN
can provide more channels and better
quality television picturcs, as well as a
faster connection to the Internet.

RCN aiso plans to offer ils services
at lower prices. McCourt estimated
that RCN would sell telophone ser-
vices {or 15% less than NYNEX. For
cxample, 2 $10 monthiy local calling
bill for NYNEX customers would cost
$8.30 using RCN. he said.

. 1
area of Sixth Avenue
talking about company’s big plans.

their kind of
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AT&T wanis to grab a third of the regional-calling market in a few years
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